Handout #1



Lesson 4:  Fishermen and Farmers – handouts and visuals
SCENARIO

A small town lies at the lower end of a valley in which five farmers raise some market crops and hay to feed their livestock. The farmers, whose families settled the area in the 19th century, irrigate their fields with water from a stream that flows from the snowfields of the mountains at the head of the valley. Most of the people in the town work for the farmers or supply goods and services related to farming. The exception is the Outfitter, a family-owned business that serves big game hunters during the fall hunting season and bird hunters throughout the winter. The Outfitters live on the stream bank in the lower valley, on the downstream edge of town.

One summer Orley Outfitter came back from college and told his father that "dudes from the city would pay big bucks to fish in our stream." Over the next three years, Orley proved to be a genius. As all the local kids knew, the waters downstream from the town were prime trout habitat, and within two summers the word was out and business was booming. As Orley began hiring local kids to work as guides, and their parents to work in the new fishing supply shop, even the old-timers stopped grumbling about all the city slickers who came to the area to fish. The full seats at the local diner were a welcome sight, and the lone gas station in town soon ordered a second weekly delivery from the supplier. Boom town—and all because of fish!

The driest winter in decades hit several years later. Everybody loved it. Not one football game or track meet had to be canceled because of snow. The hunting seasons were great, and it was nice not to have high water and mud during the spring. Everyone looked forward to a prosper​ous summer.

But when summer came, there was little run-off and the water level in the creek was low. When the farmers opened the head gates to irri​gate their fields, the creek below town all but dried up. Soon more fish were floating belly-up than swimming. As word spread and summer fishermen began to cancel the vacations they had planned, the Outfitters panicked. It became clear that they would lose most of their yearly income—and other people in the town would be hurt, too.

Then the Outfitters got mad. The farmers didn't have to irrigate; they could grow other crops. Sure, they might lose some money, but they wouldn't lose as much as the Outfitters and the towns​people stood to lose if the farmers kept irrigating. It didn't seem fair for the farmers to hog all the water. A meeting was called and, reluctantly, the farmers agreed to come to town.

Predict the results of the discussions that ensued between the Outfitters and the farmers, given the different property rights rules shown on the chart. We'll do the first one together. 

PROPERTY RIGHTS

	Property rights

specification
	What will you do and why?
	Friendly solution likely?
	How will water disputes be settled?


	Who benefits? 
Who is hurt (bears costs)?

	Property rights are unclear.


	Farmers: 

Outfitters:
	
	
	

	Property rights are defined by ripar​ian common law ("reasonable use").
	Farmers: 

Outfitters:
	
	
	

	Property rights are based on first-in-​time, first-in-right. Recreation is not a "beneficial use."


	Farmers:

 Outfitters:

	
	
	

	Property rights defined under "public trust doctrine" – to preserve scenic areas, irrigation is allowed only in high-water years.  Fish​ing is allowed at all times.
	Farmers:

 Outfitters:
	
	
	


Role Cards

	Farmers: When you irrigate your meadows, you and your neighbors can earn $75,000 per summer growing alfalfa. In low-water years you could switch your fields to hay and safflower, which need far less water, and total income for the valley farmers would be $50,000,
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	Outfitters: In high-water years your business makes $100,000—and other people in town prosper, too, by supplying food and lodging for fishermen. In low-water years your business really suffers. By August, the river hardly flows, and fish are trapped in pools of water that grows warmer and warmer during the hot weather. Many fish die—which impacts the fishing not only for this year but for summers to come. Your income falls to $20,000—most of that from the fall hunting season. You are frustrated because you know that it would take so little water to keep the stream flowing, and you also know that the farmers in the valley could switch to low-water-use crops and leave enough water in the stream for the fish!
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The Ruby River Mystery
In May 1987, a 1.5-mile stretch of the Ruby River in Montana virtually dried up. A winter of little snow, a dry spring, and heavy demand for irrigation reduced the river flow. Trout were stranded and eventually died in pools that overheated. Meanwhile, farmers apparently had plenty of water; up to six inches of water stood in fields along the river banks. The water necessary to save the trout was worth about $4,000 to the farmers (based on how much they had earned from their hay crops in previous years). A large fishing and conservation organization was willing to raise the money from its 50,000 members. But in spite of an outcry in the media and the expression of concern by anglers and environmentalists, nothing was done and thousands of trout died. Why did the trout die when it would have cost so little to save them?
Use the clues to solve the mystery. 
Your task is to:
· Decide which clues are necessary to solve the mystery. (Fewer is better.)
· Explain why the fish weren't saved.
· Propose a solution that would prevent the recurrence of the Ruby River fish kill.

Ruby River Mystery Clues

Directions: Duplicate one set of clues per group. Cut clues into strips.

1. Under the rule of prior appropriation (first-in-time, first-in-right), the water rights clearly be​long to the farmers.

2. Three of the farmers with land along the Ruby River are avid anglers, but the rest are not.

3. The conservation organization is not headquartered in the state of Montana.

4. Water law in Montana defines beneficial use in such a way that water must be diverted (taken from) a stream in order for the user to claim his or her water rights.

5. There was a severe drought in the northern Rocky Mountain region in 1987-1988.

6. In the western United States, the technology for agricultural irrigation is, on average, only about 50 percent efficient (meaning that up to 50 percent of the water diverted for irrigation never gets to the crops; it is lost to evaporation, leakage, etc.)

7. Montana water law includes a use-it-or-lose-it rule. 
8. Alfalfa, corn, and sugar beets are high water-use crops.
An Overview of United States Water Law
	Riparian Common Law
	People who own land along streams, lakes, springs, etc. have the right to “reasonable use” of the water.

	Prior Appropriation  

(First-in-Time, First-in-Right)
	The first person to divert water (take out of the stream) and use it has a right to what he used.  People who come later may only claim rights to what, if any, is left.

	Forfeiture Law 

(Use-It-Or-Lose-It)
	If a water rights holder doesn’t use all the water he has a right to, he permanently loses his right to the unused portion.

	Salvaged Water Rule
	If a rights holder saves water (by using better irrigation technology, for example, ownership of the saved water reverts to the state.  The rights holder may not sell the conserved water.

	Beneficial Use
	People may establish water rights only for “beneficial use” as established by state law.  (For example, agriculture is a beneficial use in all states, but only some states list recreation or fishing as a beneficial use.)

	Public Interest
	Water rights, especially the right to transfer, are limited by the public interest as defined by law and court rulings. Common examples are protection of an economic area, preservation of the environment, or public health and safety.


Property Rights Rules
· first-in-time, first-in-right
· beneficial use includes irrigation, conservation, recreation
· NO salvaged water rule
· NO use-it-or-lose-it rule

A "better" solution is one that:
· makes the farmers better off without hurting the fishers, or
· makes the fishers better off without hurting the farmers, or
· makes both the farmers and the fishers better off
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